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Abstract

General international law underlines the proportionality of the effects and
provisions of its proceedings on the basis of its legal foundations. The most
important of these elements in the legal representation of international
treaties and general rules regarding the non-retroactivity of treaties of the
past, as referred to in article 28 of the Vienna Convention on the Law of
International Treaties of 1969, From the adoption of the idea of general rule
not to accept the reactionary effect of those treaties, but as a result of the
emergence of some real cases had to be accepted some of the exceptions
to that rule, the most important in the retroactivity of the jurisdiction and
compensation for damage are the cases of moderate reaction.

However, because this law adopted by States to regulate their contractual
relations was limited to both retroactive and compensatory situations, it was
not possible to put another situation in the lives of the contractors. This is
the case of the outcome of a treaty whose time has expired between its
creditors and for some reason they have concluded another new treaty on
the same subject But when they held it, they did not discuss the agreement
to have a retroactive effect, and they did not imagine that they might face
the effects of the facts produced by the texts of their previous treaty, which
led to international intervention to find alternatives to control this situation.
Solution to the theory he called the theory of asymmetric conditions for the
application of the international treaty retroactively, to be a means convincing
solution to their owners and they have accepted to resolve what remained
stuck from the previous treaty provisions of the new treaty similar to its
predecessor.
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(a-any rule which relates to a single fact shall apply to facts that occur
while the rule is in force ;

b-any rule which relates to repetition or succession of identical facts shall
apply even though only one or some of such facts should occur after the
entry into force of the rule ;

c- any rule which relates to an actual situation shall apply to situations
existing while the rule is in force, even if these situations have been created
previously

d-any rule which relates to a certain period of time, or to the existence of
a situation during a defined period, shall apply only to periods the initial and
terminal dates of which lie within the time when the rule is in force;

e- any rule which relates to the end of a period shall apply to any case
where the period has come to an end at a time when the rule is in force

f- any rule which relates to the licit or illicit nature of a legal act, or to the
conditions of its validity, shall apply to acts performed while the rule is in
force;

g- any rule which relates to the continuous effects of a legal act shall
apply to effects produced while the rule is in force, even if the acte has been
performed prior to the entry into force of the rule;

h- any rule which relates to the substance of a legal status shall apply
even if the status has been created or acquired prior to the entry into force
of the rule).
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Nor has the concept that state consent serves as the exclusive source of obligation in International
law escaped censure. Scholars question what gives legal force to the consent of states expressed through
treaties. Do treaties bind states because they consent to the treaty's binding effect? Such a construction
leads to an infinite logical regression of states consenting to consent. Or, does a treaty's legal force derive
from a non-consensual basis such as natural law? If so, consent cannot be the only basis for creating

international law.
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Duncan B. Hollis, Why State Consent Still Matters - Non-State Actors, Treaties, and the Changing

Sources of International Law, Berkeley Journal of International Law
Volume (23), Issue (1),2005, p.142.

KN 0p V888 Gl gl a1 el dedl Ol QL e us el e s =1

YOOY Ol Vgl aadsll LU Bl ygem o ooV Biliny onds 23U n (0 /77) Bl 1203 (3 lans
o) G Bpelagle ) ST s @JEJ’L}% (Y4) pre dm W3 )5 &l

[ayeve dmd) 55 ¥4 (£Y37) e 3840 SOl sy 3 e YN Y did (Y8) o) 05 Leds dalall e
Ogemadtly Baldh) 2V Y VY Gl 8T



b o 351 OF 21 (3 539msl) B ad) IS Dglad il ol gl 21—l
Jort e 3y LS 6l TBT Wy laalald odn e 0 5LAI ilofy ol Ole sualas 2
O (sl Nololl gy 2t el dodaly

Ad adys sdalee 3 Bl 0SS Y Loie g Wpl OF Dlel aadl aulys il e OSTIBL
oAl s sag 4 i B e g ool et Tty Lt 0 aslel) el 435 L6 ol Lok
SIS B opdalel) o LaSISy Led Sl on s saalen 3 5T i e 43V et U (s
Lile e kg, 15 62V 3 LIS ey W] 3 B b odlel aadll b2 334 dall 2ol
LAY ol Bladl el s

Sl O suelal) s amexs Lo T STy eioly Jlas] 2 S5 4 i 2500 ) e OF gm0 Lt
Ggdpded) AUl e

w8y & LB 4y (YY) o ety (Ol OLa) suales a3 L Uil el bl algul) Lol
SAZT Gl L3l b gmg Ll clilaze ) SISH (F18) o 2l s (O5L5) obalas
ST i LSO el pY1 g Wby alall o 3 cpadl Jles] OF o (3 2
sdeliy C\,,L:};AJW%;‘YJL}Y;)T@u@wbuwmm\yc@uiéw,\ﬁw
LET Wg bzl L b od n o 3oty Lin 5aleld OF (S Sl 0 OST13)y (a5L5 )
el aadl) 3 e 3 ddaladl (3 e 5ysaer BlbT ) S sl osaz ligs B ol
3y osall any W LgSdy puili (ouales (3 b OWgs L 2y Ladl 0 D700
by (Dl Olu) sualag aad,e Lowds 2Vl O s Lol gl sualeld e Logae ST,
g el b L5 by (O5y) Balas dadin 2l Walow 3 3y L o5

o Pl padl o al pog dd 5T o n cdllail (S s dols OF gmy s
SN slesly il M e 2l oY) coly LagedS™ (3 GLLYI s 18y i) gl
) ol o

& o i 500 o Sl B b SV e () ol (S sl 06 LTy
oy B Ll 095 meald 2ol (053L5) 5 21 095 Luaddd &gl (Ol Ol cdalald O cp>
L) g Bl il e (5T Lo JS7 e

i OB L (T0) o by 18719 alad 2ol lualel) O L 43l 3T L Lax, ;Jj
3USy Gl ALY S b a0 W OSG Y L b d siales 3 i)l Bl e i)
&5 My ol pall dgllly sl gile e plI AS L Balall 3 Joll e BLo| G| s
sddl ode & 0G5 OF ezt o o il Bd e jeda J 05O VT Sl 6 e &l e

3 YL A bead) 20l ade claes 1 old) Y1 Al e s LA OF Cyally
& Wby Bb sl SS0F U] (S ot (sF s O 0o cade 505l 3oy KIS Lestlas

Y B ¢§ng PR ‘;)\z-f G4 des Y



oy Al gl Bualal) odad ABLell by ) Ao
AV hal sl e gzt (sl SIST Lo ) (S o foni L LS 0(s 21 e ddlit Sales
DI olE) 5V 058G O Jsiall o o B g cadl Uoal 01 3LoY) SLsY) diny 1,185 310
L Bb cd 2 5uales 3 LYY Jsat gl Lioyp pulBladl) ding, b Ainll ol 38 s 3055
” Ay 55 yely 065 OF ) e ey |

el 38 (0555 Oler L) adabes o Ll Lkl Jadl T o sbisyl Lo alsuidy
o Bl L ity el 1 Lge IS ol sl sl Loy ity Sl (3 o)
Loy OV 18y Olidine oSl bla plof czelial) gl Jor Sl

oo 6T o (2ylan ¥ ol mdgn &l oot o Do) Oleailnal ¢ Lty 23 20%s (3
s BT wo Y Sl 315 o BT Cm el (8 5L pldy o IS o aliel Jodll S
S 4 BT me )BTy ol Sl e b Jadlly i) sl 0 65 U] SLaT w8106 (2 ad
Sl e s el 3 Rl of 3) ‘uﬁgcﬁ%wiﬁw‘w:ws@www
adlslly et dxLad calel Lgy iy 6V

lalall a 055 Lo By Lpile DIbT 54w Lo ol e 2ol lualal) 6T ud
Wl 3505 3 oS o BLBY e mpe faid Bl 350 BT e el 2Ll
op3bias ool alie (3 Lol Ol ateg 05N Sl e Magddile

3ho delodll Gl G35 43 el S e e e alall ool e BV s SO
aled = Ladie jsmas — adel) olialell 05 G 23lsl Byl olelina] jas Lo Y] B
(adpd) iyl 85 i mpadly ¢ polazi V) ralle (3 Ty SY1 shine] ctmd a8 (1 9719

Bdan O ol sy Wi 1,85 OF Lo §Telina] Ul (s OF Y camlia] o Lo 52
255 A ales oV Tl e aid> ) Josl) ol @ Ol Sy (LS 5
2 i ool bl elas lls (sd ols B 3 ca RN Ol el Y1 £50)
G905 (3 manslly slgidll LS (ans 3 iy e Wbt | glly (ALl g )l 3, o)
&bb:&ﬂ%bw\ww\ymjihﬁw\dyiu@wb&éwfw\
BEARE]

ain Lo agdy ool L Oly " oppd" G Wolog Lessgin oo ang LDl abis s
I e Loy a8y ol iy OF & 0 Telizna) ¥ Tole S s Bl Bl wss gl a
—r ke b dl paosl Wb dlads 2uuS oledd L
LY 3] cobaygl OF G &) el Doyl ng g 2l e Blagt s OF (g B2l 0da 0)

Gl s Jorll e g o gy Ay LolaxSTly S Jpill (S5 5 Lasgmy o0 i)

3= ey 3030 =Y a9 salesy gl BBl A3 sualas cp SELE LS bl 23,

Botites 4 Adlaze By IV IS8 LSy eml) Bl ) sy i I w1 54

2l Jlas) o5



WT L ol Jsete of Lo Ojlane s s 3o plad) Lol Ol ol 0 8 L

S colalall sag bl Loal) O sl ae oaly Jof ISs e Lgdlar e ozl
L 39 o IS o502 Lagiy Lo (ililenng Ugls e Cidalas o Wlasls Ladgag
Al Jossly g Ty U enly o ol (3 Lo O L el 0T Y]

Loy & omee M e L S0 ds e (T e ) pae i 4 ) lalally las slass ST

& o ) eadis poogn d o 3V e 1503l U ALSTl AaY1 (593 e Lputile
A}j""'ﬂ dj-’u.“ .Lf«b:! CA 4.5 3—»&)\:«6 Y} 4.33 w\; 3)\3 ?A?PJJ_&_UJ ?@J_&’J\ J}-«ﬁi Altlg_&j ojhf-
.¢w\

s O Sl e i) olelil) e 8y30mrg 15 5 I gl Ulas d L)

J"WTWL@J"W&-"‘@Y A_)jo.«_wij.sks.’\_,w chjJSMwu&cchju&
salel) GLT 13 g st &g Bdales alST U5 e L Can o Llas Lo (U3
saad =Y o WLl 2zl

)alaall

dupad) QalIL jolall

Ul ‘..’w"ﬁji

Oy ially Ausld) dadall (@dleVly @l (3t

NAAY e sSI AL s dadas (gl sl e o Sl o det )l Ly

S Lo

—yave all guall S s (Lo aadll L) Lol 0plal caliall et alals
AV

Ul gl izl s (oY) ankll (sl BNy Lol O (Bl T da s
Y

AN Gl a2l s A aalall aled) Lol O5lE (3 lor )l (Bl sl als
Y

Yoo V=Y el gl gl s el Juadl 2 clas (Ll ol aal s

U i gl S s ¢ Sl cladll slel 2l lialadl  STs (b e aal s
B RN

ceisly 2l pslall s palally sl caled) ol 050 ile oWl e Sl
i M A

ey =2l pslall 1> ((jalally Jsall) plall Lol Osla) (mle ol de Jla
Yo ghd- ale




oy Ab Adgll Sualalt Godad ALt by it 4y s
B GUYY 15 csin) Gdy oo (W) e () o 0L (O 0L 3jlage
AV (g

(&y WL iuly (a.:\.:.é:i ollesy W"')L}jvd‘ L;‘\_«A.Zj\ (..i;L\ (s L;""' O LD

S5 ((3yskeg dmine) a5l dndall (el S 1aSdy a el Jual 1aSsy [W<>( )
Y eV alal g Al dagd)

Bl Gadl Se (Lo ankall (Lol 05N 3 2y, nl) e Slualell (s cuSs s,

Yo d Bl gl

(sl el U s L adal) Jaal 482 Ll il 55 (ool e sl e s,

XA 03 Ol

el LSA ) asgl) S e SLA Lol bl johas e GBI e e Lo,

XA Geas gl CaSls caadll) agld

ol 05 55z G 558 ) ol e Sl oY) £ Tas (Jgte ol s iy s

Bl paall Andan (A Aadall (((usSU d S1all Olgatall Bl A ulys as)) —olald
Yooy el ccade

LYV agme ¢ LoV dndall (poondly il i) el 05l T e S

NAAY cdu (o ‘L}J’J\

—g_wpﬁ\ Leollas —aeS L)) aaall aglid) S (v Gl e a3,

Bagdl s Cpolally Euadl Lol U cliadll oliksy (Sladlly 20l Lolazs
Yot 3l gl

gl B 09 iy SVl (el slaiac Ol Balall 2y ol ¢ pls Al e et s
] 46)}:5\) JE-RIU-vIV:> Y grw\ ‘_}j..U\ Ol & e (o J.:.@_w.b.

Y

cEJJbu.S\ ‘2\?’)"“ 3_.@,@...“ )\.) cJ_.p\&U f\&h L}}'U\ dj.au.“ L} JWY\ (Blo_p J& W..} .

Yoy

Yoo el gl dagdl s ey el (3 pladl Lol 08N sy e G s,
[ Y andall (ol 231 — a2l —Cayadl) plad) Lol 05N ¢ sl aa Jole s

Yo d Oles 03 caedly el B s (JoY1 syl

78 Jeadl =l 2V alze) 3l 09 &b 3l sl gpseidl G s s

ylakl slsan ((ple wmg oIV A k0) JoW) e (P — o S Y —p g )
L IR AR O]

il iagdl s LoV andall ¢ DY ) (3 i B eyl sge i) e s

Yooy cSJmLSJ\

AR

VY

'Y

V¢

\o

V1

VY

YA

)4

AR

Yy



) o m e~ —S bl el sl mall s ALl e

lag il (3 tnds ) i i) 35 9 bl ael) ayal) 2L O)lie Lol y LS
Ay AU ¥~ SOV Ol 3 bl ae e Lebilay Loy LELt_tieg a4l
YoV aae gl SOl (sl aedle ) dng i) Sldlaiasg

AAAE (Bl 20 (LW aeall calad) Loal) Ol (g pa ol e s
Baal) cialad) (oLl ] Jo¥ ST —plall Lol Ol (3 lop )l cOlsle £ S e s

N2V, Olee aisdly el B s 25K (LY

(el Lol 05) il S —aledl Lol 05 (3 dosll cOlshe @SN e

YoV Y Ol caedly el B s (a1 oY) /LY dal

Codly L) adadl 8159 ¢(amine) sl dndell plad) Lol 091 cidanl) plsas.s.

)49 oldk dmels c()y'u.“ wcw\

Lo 0 obiesl —aalall csallly ol o) pladl Lol 05l cCin of Balo Jeus.

sLze ((oLdly o —adgll Slejldl - Lo laxdi—ad ) S BMI— Lol Bladi—plal
o) B g (i LS (2Ll

ialps) DLy Bt alpt (o) 5l 3y W) e cabiall sl e Olass.

YA Sl (i B dmslr Olsdas (Lo drd) (356

3 Bl als) (sl sLadll abel 2Jsl lialall cgolwidl (ose bl de g5,

Yoo A Bl e dagdl s (w8 (gl sty —(ygnadl cLadll
D2l 15 (Lo andall cafol) lejlld as s (3 Lol el j9s (5ol oy
NAAA Ol e BBT cela) 2L

M i glall ol )yl <(~w\ g}j.ﬂ\ Ogilall u\:fu.ﬁ ¢ “5}&;‘\ dxle s de alels
o

S gl aagd) s (Lo andal) aledl Lol O (3 da gl (SOl s
Yeuo

slace code M plad) Lol 05N jslas (e 2D gibas 5 GUBAN ded) A s
I R NN ST

¢pidly dellll daalh) ) (g i) 280 calad) Lol Ol (3 Japus sl cogdstl a2 s
Ol (o

AAAY L colialll Fl bl sz

Skl Gl 3 auls - paladl Al e 3 a5 Adgr W) dlal sgast Bl et s
290 il ciellall adl) el ¢ il

Yo SVl el slase (e 056 (3 el SVl onidl) caalb e

AR4
Yo

1

Yv

YA

Y4

A

Yy

LYY

Ye

Yo

Y1
Yy

YA



) ).?b A gl Bumlall gl Ailasdt by, d) &y Jas

J_&:\U Jﬂj J\J sl Zufjas\ L()JL@L\} RA.LZ.L\) rw\ L}j'm OjJLE.S\ cOBlS« Chwg des 3,79

XY 03 Oles caedls

&jﬁ;- 3))) daa LSLc c.la L&}L_.WJ‘?I\ L}j“"‘“ dyw\ LA\J.U J:-Jw (39— Ry Sgas LS,

Yol old Ol

Gzl aasld) s i Jead) sueldll —alal Load) OgLaN ol aal b e s,
)49 g, Sy

S ls il BL Y1 e apslall adell b, adl) dala) a ol ol AT i aas.
Yoot s gl

Gede il a2al) adled) alili=) Lol 0 pSTy s gl SBLT ¢ oty gl
SBLEY 35 S (Led) 05 3 28l sy sl SBls) —laasL i,
BN Lol 0l (3 s sl pS-Tly shul GBI (L b Loy @edlr (sekeg ¢ shovsl
SBLEY) s (3 sl i) Coaill ey 2l Aib )l Gaadly ¢ glowl DB (3 gila i)
i My i, SV (2l sl ((3epl)

Ol 3 B Al —alall aladl Leilasy (1ol SL2dll pliass VI deld (s pliss.
Yo gy SVl (el slaas (o ly Sy oz

by ol e

(b Analr Ol AT e Ay (il (S 3 bsdl T g S G 0l
BELIN

sl (35l 057 coly g5 2y bl coginld plall Ll 9N (5,5t el UM ot s
YooY s cbygaaill

Gsid) AlST e e Al sl Olalal) iy ()15Y) O joliazs) il as plis
YOAYSY Y G S - s da2 Bl il pglally

Cmarbe Wl ¢ 2380 35l plad) (3 Lghdasy 2ol lialall ol c(gpidlall oy )b
XY Oles cdaws) 3ol dmalr (Baad 3JST

@ Jedl ade (5% Loy ol Slaladl 3l e O T (gleall ool o a2
3Lty g il iy all Radadl) cigal) Jgadl dmalar v le Al @las dewlys — g a)) (gl
Yo Gl gl wluhdl pld gl wlehlly Sl dgae cpslally

(B sid) BS (ol )3 g bl (1LY pe Joal d b olialell JBT (Ol e (s dast
AAAY B alEl drals

¢\

¢y

¢y

¢¢



1&gl wa
pokall )l 3Se it el jszedd) B (8 e 21 Aol sualall ¢ panad) #Sho 5
i O (Bl cawa@l) o ST cdylsYlg dalasy)
Raabr il 1SR psbeld b 2l stin S ¢, 2 LI (S pganll L s Y
Yoo A (A saad (b
il Ll (3 Bl Ay Al Slalal) Ay e BB (Sl vy e 5 LY
Yoo A (V) sl cCamd) (@S ol S
(A el Jem Sl (Sl sge2 (ol Jo das (S Gy Jos g
Yoo A (Bha olary (1) sda) @Al Sl Vly leh,ald GUT e LoV dnkll
il psle colal)s @lie dulps — adall Cldalall &jpres Lo BB (salikes Alas fad Lo
Yoo (V) saadl ((£Y) adt @in) Y1 aneldl (05l

el¥) Leai¥ly SBEY) (Ll

RS FINE R EURAPEURIRAE K gwuﬁy\ alladl |y
Nt plad adgll Jual 2Sd WLl pladl Ly
N34l wlialell 05l L a3l Ly

s> B Gl jolal

1. Duncan B. Hollis, Why State Consent Still Matters - Non-State Actors,
Treaties, and the Changing Sources of International Law, Berkeley
Journal of International Law, Volume (23), Issue (1),2005

2. Jodo Grecmdino Bodas, The Doctrine of Non-Retroactivity of International
Treaties, University of S&o Paulo Law School:
https://www.revistas.usp.br/rfdusp/article/download/66677/69287 ) siie

i yY) adse e



